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ARTICLE VIII 

GRIEVANCE PROCEDURE 

Definitions 

1. A “Grievance” is a formal written allegation by a grievant that there has been a violation 

of a specific provision of this Agreement. 

2. A “Grievant” shall mean any unit member of the District covered by the terms of this 

Agreement. 

3. A “Conferee” shall mean a designated representative who shall assist the employee in 

presenting and processing the claimant’s grievance. 

4. “Association” shall mean the local employee organization recognized by the Board of 

Trustees as the exclusive representative for the unit of employees covered by his 

Agreement. 

5.  “Immediate Supervisor” shall be the first level administrator having immediate 

jurisdiction over grievant. 

6. “District Grievance Form” shall mean a District provided form which shall be completed 

in writing. 

7. “Association Grievance” the Association may itself grieve only with respect to an alleged 

violation by the District of those rights specifically granted to the Association by an 

express provision of this Agreement. 

8. “Presenting and Processing” grievances shall mean the discussion, written statements and 

responses between the aggrieved party and the immediate supervisor involved in each 

step of the process. 
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General Provisions 

8.1 Nothing contained in the grievance procedure shall be construed as limiting the right of a 

unit member at any time to present grievances to the District and have such grievances 

adjusted without the intervention of the Association, as long as the adjustment is 

consistent with the terms of the Agreement.  In those situations, where the Association 

has not assisted the grievant, the District shall not agree to a resolution of said grievance 

until the Association has been served by the District with a copy of the grievance and the 

proposed resolution and has also been given the opportunity to file a response.  A 

grievant may elect to be represented at all levels of this grievance procedure by a 

designated representative selected by the Association. 

8.2 The Grievant shall have the right to include in grievance hearing such witnesses as he/she 

deem necessary to develop facts pertinent to the grievance.  These names shall be made 

available to both parties upon request.  The witnesses shall be in addition to the conferee 

that either party may select. 

8.3 Grievance meetings normally shall be scheduled by the District so as not to conflict with 

regular duties of the unit member.  However, if the meeting is expected to be of such 

duration that it would extend beyond the normal business hours of the district’s central 

office, the District shall provide released time without loss of pay to one (1) authorized 

representative of the Association so that the session can be accommodated within such 

business hours.  This shall constitute “reasonable periods of released time” within the 

meaning of Government Code 3543.1(c). 

8.4 The filing of a grievance shall not reflect unfavorably upon the grievant.  A unit member 

shall not suffer retribution for having filed a grievance. 
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8.5 Since it is important that grievances be processed as rapidly as possible, the time limits 

specified at each level in this grievance procedure shall be considered as maximums and 

every effort shall be made to expedite the process.  The time limits, however, may be 

extended by mutual agreement. 

8.6 This procedure is to attempt to secure, at the lowest possible administrative level, 

equitable solutions to the grievances.  Grievants shall meet informally with their 

immediate supervisor in an attempt to resolve a potential grievance prior to filing a 

formal grievance.  Unit members shall retain the right to be represented by the 

Association at these meetings.  Both parties agree that these proceedings shall be kept as 

informal and confidential as may be appropriate at any level of the procedure.   

Formal Level – Level I 

8.7 Within fifteen (15) working days after the occurrence of the act or omission giving rise to 

the grievance, or within fifteen (15) working days of the date when the grievant should 

reasonably have had knowledge of the act or occurrence, the grievant must present 

his/her grievance in writing on the appropriate District form to his/her immediate 

supervisor. 

8.8 The written statement shall be a clear, concise statement of the grievance, the 

circumstances involved, the specific provisions of the contract alleged to have been 

violated, and the specific remedy sought. 

8.9 The immediate supervisor shall communicate his/her decision to the grievant in writing 

within ten (10) working days after receiving the written grievance on the appropriate 

District form and such action shall terminate Level I. 
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Level II 

8.10 If the grievant is not satisfied with the decision of Level I, the grievant, within ten (10) 

working days, may appeal the decision on the appropriate form to the Superintendent or 

his/her designee.  The grievance appeal statement shall include a copy of the original 

written grievance statement, all other written documents relating thus far to the grievance, 

the decisions rendered to date, a clear, concise statement of the reasons for the appeal to 

the Superintendent or his/her designee, and the specific remedy sought. 

8.11 The Superintendent or his/her designee shall communicate his/her decision to the 

grievant in writing within ten (10) working days after receiving the written grievance on 

the appropriate District form.  Such a decision shall terminate Level II. 

8.12 If the Association is not satisfied with the disposition of the grievance, or if no 

disposition has occurred pursuant to the provision of Level II, the grievance shall be 

referred to grievance mediation within fifteen (15) working days. 

Level III Mediation/Conciliation Service 

8.13 The Association shall request that a conciliator/mediator from the California State 

Mediation/Conciliation Service, or from any other mutually agreeable recognized dispute 

resolution center, be assigned to assist the parties in the resolution of grievance. 

8.14 If an agreement is reached, the agreement shall be in writing and shall be signed by the 

grievant, the Association, and the District.  This agreement shall be non-precedent setting 

and shall constitute a settlement of the grievance. 

8.15 In the event the grievant, the Association, and the Superintendent or his/her designee 

have not resolved the grievance with the assistance of the conciliator/mediator, the 

Association and/or the District may terminate Level III and the grievance may proceed to 
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Level IV within fifteen (15) working days from the last meeting held by the 

conciliator/mediator. 

Level IV Arbitration 

8.16 It is expressly understood that the only matters which are subject to arbitration under this 

Article are grievances which were processed and handled in accordance with the 

grievance procedure above set forth, and which are not excluded from arbitration by other 

provisions of this Agreement.  If any question arises as to the arbitrability of the 

grievance or if the District claims that a grievance should be dismissed because, for 

example, it falls outside the scope of the procedure, or was filed or processed in an 

untimely manner, or that the dispute has become moot, such question shall be heard and 

ruled upon by the arbitrator prior to any hearing on the merits of the grievance.  If the 

District should choose to refuse to arbitrate a dispute, nothing in this section shall 

preclude the Association from seeking, through appropriate administrative or judicial 

proceedings, to compel the District to proceed to arbitration. 

8.17 As soon as possible, and in any event not later than ten (10) working days after the 

District receives notice of the Association’s desire to arbitrate, the parties shall agree 

upon an arbitrator.  If no agreement is reached within said ten (10) working days, the 

parties shall request a list of five (5) arbitrators from the California State Conciliation 

Service.  The Association and the District shall select the arbitrator from the list by 

eliminating names until one (1) name remains.  The first option of elimination shall 

alternate.  All arbitrators shall be numbered consecutively with the District striking first 

on all odd-numbered arbitrators, and the Association striking first on all even-numbered 

grievances.  The one (1) remaining name shall be the arbitrator.  The process of striking 
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names shall occur within ten (10) working days of receipt of the list from California State 

Conciliation by both parties. 

Arbitration Standards 

8.18 The arbitrator shall have no power to alter, amend, change, add to or subtract from any of 

the terms of the Agreement, but shall determine only whether or not there has been a 

violation of this Agreement as complained of by the grievant.  The decision of the 

arbitrator shall be based solely upon the evidence and arguments presented to him/her by 

the respective parties in the presence of each other, and upon post-hearing briefs of the 

parties. 

8.19 The Agreement constitutes a contract between the parties which shall be interpreted and 

applied by the parties and by the arbitrator in the same manner as any other contract 

under the laws of the State of California.  The function and purpose of the arbitrator is to 

determine disputed interpretation of terms actually found in this Agreement, or to 

determine disputed facts upon which the application of the agreement depends.  The 

arbitrator shall therefore not have authority, nor shall he/she consider it his/her function 

to decide any issue not submitted or to so interpret or apply the agreement as to change 

what can fairly be said to have been the intent of the parties as determined by generally 

accepted rules of contract construction.  The arbitrator shall not render any decision or 

award, or fail to render any decision or award, merely because in his/her opinion such 

decision or award is fair or equitable. 

8.20 The arbitrator’s decision shall be in writing and shall set forth his/her findings of fact, 

reasoning, and conclusions on the issues submitted. 
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8.21 Processing and discussing the merits of an asserted grievance shall not constitute a 

waiver by the District of a defense that the dispute is not grievable. 

8.22 The arbitrator may hear and determine only one grievance at a time unless the District 

expressly agrees otherwise.  However, both parties shall in good faith endeavor to handle 

in an expeditious and convenient manner cases which involve the same or similar facts 

and issues. 

8.23 The arbitrator shall be bound by the rules of the American Arbitration Association. 

Arbitrator’s Decision 

8.24 The decision of the arbitrator, within the limits herein prescribed, shall be submitted to 

the Superintendent and the Association and shall be binding upon the District, the 

Association and the grievant. 

Arbitration Cost 

8.25 All fees and expenses of the arbitrator shall be shared equally by the parties.  Each party 

shall bear the expense of the presentation of its own case. 

Grievance File 

8.26 Any record(s) pertaining to a grievance shall be kept in a grievance file separate from the 

aggrieved’s official District Office personnel file. 




